
Regular Selectboard Meeting 1 

Large Conference Room – Town Offices 2 

Tuesday, January 9, 2018 3 

Meeting Minutes 4 

 5 

Members Present:  Brian Carpenter, Susan Shashok, Laura Asermily, Heather Seeley, Victor 6 

Nuovo and Farhad Khan. Nick Artim participated via phone beginning at 7:30 p.m. 7 

 8 

Staff Present:  Town Manager Kathleen Ramsay.  Also present were members of the public. 9 

 10 

The meeting was televised on MCTV by Jim Corbett. 11 

  12 

1. Call to Order 13 

 14 

Chair Brian Carpenter called the meeting to order at 7:00 p.m. 15 

 16 

2. Approval of Agenda 17 

 18 

Khan moved to approve the agenda, and Shashok seconded the motion.  The agenda was 19 

approved as presented with 6 in favor, 1 absent (Artim).  MOTION PASSED. 20 

 21 

3. Approval of Minutes of December 19, 2017 Special Selectboard Meeting 22 

 23 

Asermily moved to approve the minutes of December 19, 2017 as presented, Shashok 24 

seconded the motion.  The motion carried with 6 in favor, 1 absent (Artim).  MOTION 25 

PASSED. 26 

 27 

4. Citizen Comments  28 

 29 

Victoria DeWind said that at a previous meeting the heating systems of both the Police 30 

Department and Library were mentioned, and she hopes that before doing anything to 31 

replace these systems, the Board considers renewable alternatives.  Carpenter said it was a 32 

good point and was shared by others in the community. 33 

 34 

11. Wastewater Usage Agreement with Agri-Mark. 35 

(Item taken out of order) 36 

 37 

Carpenter said since it was too early to start the public hearing, they would move an item 38 

ahead on the agenda. Ramsay said after almost a year of negotiations with Agri-Mark, they 39 

have come to an agreement, which will raise their rates slightly for the next year.  This is a 40 

one-year agreement.  41 

 42 

Carpenter said for those who count the Executive Sessions held, he said this agreement was 43 

the subject of many of them as they worked out the details of what he feels is a very fair 44 

agreement for both sides. 45 

 46 

Asermily made the motion to authorize Town Manager Kathleen Ramsay to sign the Sewer 47 

Usage Agreement on behalf of the Selectboard.  Nuovo seconded the motion.  The motion 48 

carried with 6 in favor, 1 absent (Artim)  MOTION PASSED. 49 
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 50 

12. Memorandum of Understanding between Middlebury College, the Town of 51 

Middlebury & Middlebury Area Land Trust (MALT) for Installation of RR Crossing on 52 

the Trail-Around-Middlebury near the Boathouse Bridge. 53 

 54 

Ramsay said the Board may recall she came to them in the spring for endorsement of a grant 55 

for a railroad crossing for the MALT trail by the College boathouse bridge.  She said while 56 

that grant wasn’t successful, the Agency of Transportation has persisted in wanting MALT to 57 

install the upgraded crossing.  She said an agreement has been worked out between 58 

Middlebury College, MALT and Vermont Association of Snow Travelers (VAST) to share the 59 

cost of this railroad crossing, and the Town’s share is $12,000 divided over 3 years.  She said 60 

in anticipation of costs associated with this, $2,500 had been added to the FY18 budget, 61 

there is $4,750 in the FY19 budget and another $4,750 in the FY20 budget. 62 

 63 

Shashok moved to Authorize Town Manager Kathleen Ramsay to sign the Memorandum of 64 

Understanding with the College, MALT and Vermont Association of Snow Travelers (VAST) 65 

regarding the purchase and installation of gates at the TAM rail crossing near the Boathouse 66 

Bridge.   Khan seconded the motion.  The motion carried with 6 in favor, 1 absent (Artim)  67 

MOTION PASSED. 68 

 69 

5. Public Hearing on FY19 Budget Proposal. 70 

 71 

Carpenter said in accordance with 24 VSA § 127-1302, the Board is conducting a public 72 

hearing to take comments and questions from the Middlebury community regarding the 73 

proposed FY19 General Fund Budget.  He said Town Manager Kathleen Ramsay will lead off 74 

the discussion with an update on revisions to the draft budget that have been made since the 75 

Board’s last meeting on December 19th.   76 

 77 

Ramsay said the Board had worked hard in December going through the budget line by line, 78 

and she has prepared a document with all their comments and her responses, and those 79 

changes total $16,700 in reductions.  She said was just notified that the Library Trustees 80 

have withdrawn their request for an assistant for the new Library Director, so that is an 81 

additional reduction of $12,500.  She said these changes bring the revised total budget to 82 

$10,574,426, the amount to be raised by taxes to $7,331,905, and an estimated municipal tax 83 

rate of $0.9859. 84 

 85 

Shashok wanted the Board to take a look at the amount of money in the budget for business 86 

and economic development.  She said the Better Middlebury Partnership (BMP) receives 87 

$25,000 in tax dollars; the Downtown Improvement District another $10,000, there is $7,000 88 

to the Addison County Economic Development, and another $175 for membership in the 89 

Chamber of Commerce.  She said when discussing economic development the Board should 90 

be aware of the money already being spent and what are we getting for this money and what 91 

are their expectations.   Ramsay said that would be a good topic for the Selectboard retreat in 92 

early March.   93 

 94 
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There was discussion around economic development and how it might possibly move forward 95 

in the near future, and anyone interested in serving on the committee for economic health 96 

should let Town Manager Ramsay know. 97 

 98 

Victoria DeWind said she had understood the Fire Department salaries were being adjusted 99 

and combined, so she had expected a reduction in the regular part-time salaries.  Ramsay 100 

said that she’d asked Chief Shaw about this, and he said that due to an increase in calls, they 101 

expect regular part-time salaries to increase as well. 102 

 103 

DeWind also asked the Board to consider using some of the Cross Street Bridge surplus 104 

funds to pay for the $122,000 worth of equipment that is proposed in this budget.  She 105 

thought the taxpayers would approve it with no problem, along with the money proposed to 106 

be used to offset the increase in the Capital Improvements Budget.  She said with the 107 

projected Education Tax increase, any offset in the Town rate would help.   Ramsay said the 108 

Town typically borrows to pay for the equipment purchased in FY19, but interest doesn’t 109 

begin until FY20.  She said if this is something the Board wants to consider, it can be 110 

proposed at the 2019 Town Meeting.  Shashok said it was an interesting idea and something 111 

that could be considered by the Infrastructure Committee this next year. 112 

 113 

Fred Dunnington asked about the proposed use of Cross Street Bridge surplus funds to pay 114 

for infrastructure projects, and he wondered where it was in the budget proposal.  Ramsay 115 

said that it was being discussed as a separate Article to be considered at Town Meeting so 116 

isn’t shown in the regular budget.  Carpenter said that the Board felt these projects were an 117 

appropriate use of these funds and wanted to take it to the voters for their approval.  Nuovo 118 

said we’re obligated to go to the voters for approval to use these funds for anything other 119 

than Cross Street Bridge maintenance. 120 

 121 

Nick Artim joined the Board via phone at 7:31 p.m. 122 

 123 

Carpenter declared the FY19 budget hearing closed at 7:33 p.m. and said the Board would 124 

finalize the budget at the January 23, 2018 meeting. 125 

 126 

6.   Public Hearing on Application to the State of Vermont for a Vermont Community 127 

Development Program (VCDP) Planning Grant for $30,000 for planning, design and 128 

legal services associated with the potential construction of a community septic 129 

system to serve Lindale Mobile Home Park. 130 

 131 

Carpenter said the Town of Middlebury is considering making application to the State of 132 

Vermont for a 2017 VCDP Planning Grant 2017 under the Vermont Community Development 133 

Program. He said this public hearing is being held to obtain the views of citizens on 134 

community development, to furnish information concerning the amount of funds available and 135 

the range of community development activities that may be undertaken under this program, 136 

the impact to any historic and archaeological resources that may be affected by the proposed 137 

project, and to give affected citizens the opportunity to examine the proposed statement of 138 

projected use of these funds. 139 

 140 
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Carpenter said the proposal is to apply for up to $30,000 in VCDP funds, which will be used 141 

to accomplish pre-development activities, including planning, design and legal services, 142 

associated with the potential construction of a community septic system to serve Lindale 143 

Mobile Home Park. He said the Board endorsed ACCT’s proposed application at its 144 

December 12th meeting, and ACCT Executive Director Elise Shanbacker was present to 145 

review the application for public comment 146 

 147 

Shanbacker said this grant will be used to assess the feasibility of a common septic system 148 

and Lindale and they hope the Selectboard would authorize submission of this application 149 

and approve the matching portion of the funds at the next Board meeting. 150 

 151 

Former Town Planner and Zoning Administrator, Fred Dunnington, said he was in support of 152 

this and knew from working on many failed septic systems in the park over the years that the 153 

soils and water table make designing systems challenging, so additional land may need to be 154 

acquired.  He also said if a large septic system fails it’s a greater problem than dealing with 155 

an occasional individual system.   Asermily asked Schanbacker about the problem with a 156 

larger system failing.  Shanbacker said studies by Lincoln Applied Geology indicate that the 157 

further east you go the soils become better and the water table drops, so she said that is why 158 

they are looking to acquire this land, because the soil conditions would support longevity for a 159 

community septic system. 160 

 161 

With no further comments, Carpenter declared the public hearing closed at 7:40. 162 

 163 

7. Thomas Hanley, Chief of Police, Police Department Budget Request. 164 

 165 

Chief Tom Hanley joined the Board to answer any questions they had on the police budget. 166 

 167 

Asermily asked about the line item for grounds maintenance.  Hanley went over the problems 168 

they’d experienced with grounds maintenance and snow plowing over the years, so he wants 169 

to put out an RFP in the spring for someone to do all the maintenance.   170 

 171 

Asermily also asked for a rationale of the service contract budget figure.  Hanley said $6,000 172 

is in there for automatic downloading Cloud storage, which they are investigating for the 173 

Department to store the data from the video cameras in the cruisers.  He said the current 174 

manual downloading of this data is cumbersome and time consuming. 175 

 176 

Hanley also explained the over-time salaries budget figure and how he tries to anticipate the 177 

amount needed, but he says it’s like juggling and he tries to keep an eye on it and adjust as 178 

needed. 179 

 180 

8.   Review First Draft of Warning for Town Meeting. 181 

 182 

Town Manager Ramsay went over the six Articles on the draft Warning with the Board and 183 

pointed out that the meeting location was at Mary Hogan Elementary School.  She said there 184 

was also rumor of a possible petition coming in from Addison County Habitat for Humanity for 185 

funding, which would be Article 7 if submitted in time. 186 

 187 



Selectboard Minutes 1/9/18 
 Page 5 
 

There was some discussion about the meeting being located at Mary Hogan instead of the 188 

high school, and Victoria DeWind asked if there could be a note in the Article regarding the 189 

equipment purchases that explains how the debt service works. Carpenter said rather than 190 

have it written format, he’d rather just explain it at the meeting. 191 

 192 

9.  Ross Conrad, Energy Committee Chair, Request for Sole Source Procurement for 193 

Energy Audit Services. 194 

 195 

Energy Committee Chair Ross Conrad joined the Board to ask for authorization to negotiate a 196 

contract with Fairlee, VT-based Zero by Degrees LLC for the proposed energy audits of the 197 

Public Works and Police Department, and possibly the Teen Center, under the Sole Source 198 

Purchases provision of the Town Purchasing Policy. He said they had asked several 199 

companies for proposals, but Zero by Degrees was the only one that had submitted anything 200 

and it had come in over their $10,000 budget. Conrad said the Committee asked Ashar 201 

Nelson of Vermont Integrated Architect for a recommendation for a company, and he 202 

recommended Zero by Degrees, because they do only audits and aren’t out to try and sell 203 

energy products.   204 

 205 

Heather Seeley, also on the Energy Committee, said that Nelson had questioned if we 206 

wanted to spend that kind of money for an audit on the Public Works building that is older and 207 

isn’t meeting our needs now and focus on the newer Police Department to make that as 208 

efficient as possible. She said Nelson had said this really is the best company.  Conrad said 209 

once the audit is complete, they can pick and choose which project will bring the most 210 

savings. 211 

 212 

Shashok said she hesitates shortchanging the Public Works building, because it’s an 213 

opportunity to get a good look at the condition. Shashok maybe it would be a good idea to 214 

find the extra money needed to include this building too. Ramsay asked if they could work 215 

with Zero by Degrees to get work within their budget and get an idea of what any additional 216 

funds are needed. 217 

 218 

Artim said he has a problem with the sole-source for this amount of money and finds it hard 219 

to believe this is the only company. He’s wondering if it was shifted to a different time of year 220 

when more companies weren’t as busy so we make sure we get the best value for the 221 

money.  Asermily said that Bread Loaf also uses Zero by Degrees for all their work, and it’s 222 

better to do energy audits when the temperatures are varying, like this time of year.   223 

 224 

Shashok moved to authorize the Energy Committee to enter into negotiations with Zero by 225 

Degrees LLC to perform energy audits at the Public Works and Police Department facilities, 226 

as a sole-source procurement, and to negotiate within the budget and to have them look at 227 

expanding the scope as a possible alternate.  Seeley seconded the motion. The motion 228 

carried with 7 in favor.  MOTION PASSED. 229 

 230 

 231 

 232 

 233 
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10. Refer Aqua ViTea’s Revised Application for Tax Stabilization to the Tax 234 

Stabilization Task Force. 235 

 236 

Carpenter said he would like to refer this to the Tax Stabilization Committee and to not have 237 

a Board discussion until there is a recommendation from the Committee. 238 

 239 

Shahsok made the motion to refer Aqua ViTea’s application for tax stabilization to the Tax 240 

Stabilization Task Force, for further analysis and the formulation of a recommendation for the 241 

Selectboard’s consideration at a future meeting.  Khan seconded the motion.  The motion 242 

carried with 7 in favor.  MOTION PASSED. 243 

  244 

13. FY18 Year-to-Date Budget Report.   245 

 246 

Ramsay reported that the budget is on-track so far six months into the year, but she said the 247 

severity of the winter is the biggest determining factor in the budget. 248 

 249 

14.  Approval of Check Warrants 250 

 251 

Khan reported that he had reviewed the checks and they were all in order.  Khan moved to 252 

approve total expenditures in the amount of $517,935.83, consisting of $319,453.90 for 253 

accounts payable, and $198,381.93 for payroll, for the period December 20, 2017 through 254 

January 9, 2018. Seeley seconded the motion. The motion carried with 7 in favor.  MOTION 255 

PASSED. 256 

 257 

15. Town Manager’s Report. 258 

 259 

15a. Update on Green Lantern Net Metering Proposal. 260 

 261 

Ramsay said the Board will remember when Energy Committee chair Ross Conrad 262 

approached the Board in December with a request to consider the Town’s participation in a 263 

net metering project opportunity that had been presented to him by a representative from 264 

Green Lantern Group at a recent conference on renewable energy.  She said the Board 265 

deferred further consideration on the matter until the full Energy Committee had an 266 

opportunity to weigh in on the merits of the proposal, and the Committee met on December 267 

20th and agreed to recommend the Town proceed with negotiating an agreement with Green 268 

Lantern. 269 

 270 

Ramsay said since the December 12th meeting, she had been in touch with VLCT’s 271 

Municipal Assistance Center, which provided her with a Template for Group Net Metering 272 

Agreements that it developed in 2015, which describes in some detail the multitude of legal 273 

and financial considerations that municipalities typically confront when considering whether to 274 

join a net metering project.  She said given the rapidly evolving and complex nature of the 275 

renewable energy marketplace in general, and net metering projects in particular, and 276 

concerned that Town staff lacks the expertise to vet the Green Lantern proposal effectively, 277 

she is recommending that, if the Board wishes to pursue net metering further, it authorize 278 

staff to identify an appropriate external resource to assist in the preparation of a Request for 279 

Proposals.  She said she has been in contact with the Town of Hartford, which very recently 280 
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completed a net metering RFP, for guidance.  She is now awaiting a copy of Hartford’s RFP 281 

from the town’s energy coordinator as well as contact information for Vermont Law School, 282 

which assisted Hartford with both the preparation of the RFP and the analysis of the 283 

responses. 284 

 285 

Carpenter asked her to share it with the Board when she receives it so they can have another 286 

discussion on this. 287 

 288 

15b. Upcoming Town Forest Public Visioning Workshop  289 

 290 

Ramsay said the Visioning Workshop has been moved from January 15th to January 29th.  291 

She said the Board may recall that Middlebury was selected as one of ten Vermont 292 

communities to receive a grant from the Vermont Urban & Community Forestry Program, 293 

which provides expertise to towns wishing to take an active role in planning for the future of 294 

their urban forests, and on Monday, January 29th, a Public Visioning Workshop and Open 295 

House will take place in the Large Conference Room at the Town Offices, from 6:00 – 8:00 296 

p.m.  She said the focus of this session will be gathering input on the future of Battell Woods, 297 

Means Woods and Chipman Hill Town Forests.  The workshop is being presented in an open 298 

house format, so interested individuals may stop by at any time between 6:00 and 8:00 p.m. 299 

 300 

15c. A note regarding current and future community engagement projects. 301 

 302 

Ramsay said the Town is experiencing rapid growth in the number of projects and initiatives 303 

being introduced and driven by constituencies outside of the normal Town governance 304 

structure – the possible new net metering project, the Climate Economy Initiative and the 305 

Vermont Town Forest Recreation Planning Initiative being but recent examples.  She said 306 

while focusing initially on grassroots community engagement and visioning, once the 307 

engagement phase is complete and community expectations have been heightened, these 308 

initiatives have the potential to spin off proposals for multiple, concurrent projects, the 309 

management of which could create significant impacts to Town staff resources.  She said it is 310 

recommended that due consideration be given to where such projects, when presented to the 311 

Selectboard, will fit in with regard to the Board’s established strategic planning priorities and 312 

completion timelines. 313 

 314 

Nuovo said the Board hires the Manager and staff to administer the business of the Town 315 

and when the Board is brought policies to adopt, it’s really turning the process around.  He 316 

said we have a very competent staff and these things should come to the Board only if the 317 

Manager has reviewed it and thinks it’s worth doing.  318 

 319 

Carpenter agreed it was something to be discussed in strategic planning and said it is 320 

important to keep remembering what the priorities of the Board are.  321 

 322 

15d. Upcoming Contract Negotiations. 323 

 324 

Ramsay informed the Board that David Van Deusen, Staff Representative for AFSCME 325 

Council 93, has notified the Town of the Union’s intent to negotiate a successor agreement to 326 

the current labor contract, which is a 3-year contract that expires on June 30th of this year.  327 
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She said work will be getting underway in the next few weeks to prepare a first draft of the 328 

Town’s management proposal for discussion with the union. 329 

 330 

16.  Board Member Concerns 331 

 332 

Seeley expressed her thanks to the staff and Manager Ramsay on preparing another good 333 

budget.  She said a lot of thought and effort went into it. 334 

 335 

Khan thanked the highway crew for taking care of the town roads, and he said he continues 336 

to hear comments on the ACTR bus stop at the Post Office and the difficulty people are 337 

having finding parking there.  Ramsay said this bus stop has a 3 month trial period with on-338 

going monitoring. 339 

 340 

Shashok said it had just been announced she was not seeking re-election to the Board, and 341 

after 7 years she wanted to thank residents for voting for her, the members of the Board for 342 

working with her and Town Manager Ramsay for everything.  She said this past year as Vice-343 

Chair has been her favorite year on the Board and she got a lot done.  She was grateful for 344 

the opportunity to use her leadership skills, and she hoped the Board continued the trend of 345 

sharing leadership roles, to support everyone on the Board to be their best benefits the Town. 346 

 347 

Asermily had been talking to different people about the Economic Health Report, including 348 

the owners of the Community Barn on Main Street, and asked them to make 349 

recommendations and share their thoughts.  She knows the Board is looking at how to shape 350 

that Committee she wanted the Board to know that she has been talking to people about this 351 

and recruiting. 352 

 353 

Asermily also said that as a member of the Transportation Task Force, they are looking at a 354 

ride-a-bus campaign and are aware of the Post Office bus stop issues.  She said the 355 

Academy Street hub location is hard for some riders who want to go to Shaw’s or the Food 356 

Co-op, so they use the Post Office stop to be closer.  She said they are also looking at the 357 

train station and are interested in where the Town is in that discussion.  Ramsay said that 358 

they had applied for and received Transportation Advisory Committee money through the 359 

ACRPC and a Request for Proposal is being prepared for a consultant to assist in identifying 360 

potential locations for the train platform and Middlebury College students will be assisting. 361 

 362 

Asermily said the Transportation Task Force is also interested in an electric shuttle service 363 

from remote locations. 364 

 365 

Nuovo said there are ACTR stops downtown and a place on Academy Street as the base, so 366 

he’s concerned about the use of more spaces for downtown stops.  He said he’s found the 367 

ACTR schedule hard to read and he believes that they need a schedule that people know 368 

well and can consult easily.   369 

 370 

Nuovo also thought the sound system in the Board room is better, but it’s not quite there yet.  371 

Ramsay said they are looking at sound systems. 372 

 373 
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Carpenter wanted to recognize Shashok for the great work she’s done.  He said she’s a 374 

conscientious Board member and always tries to do the best job she can.  He said he 375 

understood her reasons for not running and she has a business to run, but he appreciates 376 

everything she’s done for the Board and for her leadership of the Infrastructure Committee.  377 

He said if there is anyone interested in running, now is the time to get your petitions in.   378 

 379 

17. Executive Session – Pending Litigation – Anticipated 380 

 381 

Shashok said in accordance with Vermont’s Open Meeting Law requirements, she moved 382 

that the Board find that premature general knowledge of the consideration of pending 383 

litigation would clearly place the Selectboard at a substantial disadvantage, because the 384 

Select Board risks disclosing its litigation strategy if it discusses the pending litigation in 385 

public.  Seeley seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED 386 

 387 

2.  Shashok further moved that the Board enter into Executive Session to discuss pending 388 

litigation under the provisions of Title 1, Section 313(a)(1) of the Vermont Statutes.  Khan 389 

seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 390 

 391 

The Board entered Executive Session at 8:38 p.m. 392 

 393 

18. Action on Matters Discussed in Executive Session 394 

 395 

The Board voted unanimously to exit Executive Session at 9:22 p.m. upon motion by Seeley, 396 

seconded by Shashok, with no further action. 397 

 398 

19. Adjourn 399 

 400 

The Board voted unanimously to adjourn upon motion by Seeley, seconded by Artim. 401 

 402 

The next regular Selectboard meeting will be on Tuesday, January 23, 2018 at 7:00 p.m. at 403 

the Town Offices at 77 Main Street. 404 

 405 

Respectfully submitted, 406 

Beth Dow 407 

 408 


